Dudng Van Ba di cam két. Nhung Sang dd dong tinh cho Ba
ban 7 chi€c cho Nha nudc mic di trudc d6 anh Nguyén Binh
Nguyét (Ph6 ty Thuong nghiép) di bdo dong ring “Dudng
Vin Ba ¢6 ¥ dinh giut doin xe” nhung y vin lam ngd.

Nguyén Quang Sang ciing dd 1gi dung chdc vu va Igi
dung su quan ly 18ng 180 d€ tham 6 02 xe Honda (01 Cub 81
va 01 Cub 70), 01 tivi den tring 14 inches va 01 radio
cassette JVC la nhitng tai sdn cé gid tri.

Ngoai ra Sang d3 mugn von 3.705.315 dong d€ xay nha
riéng, mdi ndp trd 1.218.269 ddong, hién con ng 2.487.046
dong. Néu ké cd s6 ng do y ding ra bdo lanh cho than nhin
Viét ki€éu mugn von xdy nha thi khodn nd chung 13 9.475.092
dong, y ¢6 trach nhiém phdi hoan tra lai s6 ng cda y cho Nha
nudc theo thai gid (thdng 8/1987).

Hanh vi cia Nguyén Quang Sang di ciu thanh hai toi
tham 6 tai sdn XHCN va ¢8 § lam trdi nhitng nguyén tic
chinh sdch, ché& d§ quén 1y kinh t€ cia Nha nuwdc gay hau qua
nghiém trong dudc quy dinh tai di€u 133 khodn 2 va diéu 174
khodn 2 BO LHS. V6i mot s3 tinh ti€t ting ning dudc quy
dinh tai khodn a va g diéu 39 Bo LHS, can dugc xit Iy nghiém
khdc. Nhung Nguyén Quang Sang 12 mot cdn bo tham gia
cdch mang tf ndm 1948, dugc tin nhi§m va da cé cong dong
g6p nhiéu trong hai cudc khdng chi€n chdng Phép va chéng
M¥ citu nudc.

Xét hoan cdanh pham t0i cia Nguyén Quang Sang nhu
trong ban ludn t§i sau cling cla y ngay 17/2/1989 va 10i khai
trudc tda, rd rang Sang da bi Duong Vin Ba lira déi, 16i kéo,
cd 14p, vo hiéu héa vdi nhiéu thi doan x40 quyét din Sang
dén pham t6i. Nay tinh ngd, sdng mdt, thdy rd ban chit con
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ngudi lira ddo, 6 cdo Dudng Vin Ba trude tda 4n va cong
ludn. Thai do khai bdo thanh khin va khai bdo nhitng hanh vi
pham t3i ctia cdc bi cdo khdc, 1a tinh ti€t gidm nhe cdn dugc
xem xé€t khi lugng hinh dé dinh mic hinh phat thda ddng doi
vdi bi cdo. Trude phién tda, dai dién VKS c6 dé nghi dp dung
khoan 1 diéu 133 BLHS va khodn 1 diéu 174 d€ gidm nhe
hinh phat cho Sang. Toa nhén thdy dé nghi 4y la thda ddng
nén chdp nhan.

3. TRUONG CONG MIEN : Trong thdi gian con
Cimexcol li€n doanh, y va Dudng Van Ba cung lam phé gidm
doc. Sau khi gidi th€ Cty nay, y cling lam Pho giam déc, ddng
thoi trye ti€p 1am GP Cty khai thdc vin chuyén gd 3 Laksao
(Lao). Y la ngudi gidi thiéu Duong Vin Ba vé Minh Hai dé
hgp dong chd gd dn cong, nén y biét rat rd doan xe 6 td hdp
tdc theo su cam kél cia Dudng Vin Ba 12 sau 18 thdng hoat
dong la phdi giao quyén s3 hitu lai cho Nha nudc.

Nhung trude su mua chudc 16i kéo cia Duong Vin Ba, y
dd dong tinh ky duyét cho Duong Vin Ba bén trdi phép 7
chi€c 6 t6 cho Cimexcol Minh Hai dé chiém doat trén 16
triéu dong.

S8 tién Duong Vin Ba chia cho Mién va gia dinh y
nhiéu 14n, y khéng nhd hét, chi nhd khodng 3 lugng vang va 1
xe Honda Cub Dudng Vin Ba cho con cda y, nhung Dudng
Vin Ba khai di cho y va gia dinh y tat cd khodng 15 lugng
vang. Ban cung ngay 11/8/1988 Mién khai nhian “Ba cho ti
véi ¥ dinh 16i kéo t6i, ¢6 thé y ghi nhd, y di khai cho t5i, ¢6
thé 1a y da khai su that”.

Truong Cong Mién tryc 1iép phu trdch cdng trudng khai
thdc vdn chuyén gd ¢ Laksao (l20), nén trong viéc tam ung
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thanh todn cong ng gian 1an cda Duong Vin Ba va céc dong
pham khdc dé tham 6 déu c6 sy thong ddng hodc mic nhién
dong tinh cla Truong Cong Mién, nén y ciing phai lién ddi
chiu trdch nhi€ém v€ khodn tham 6 20.871.432 déng.

Hanh vi pham t6i tham 6 clia Truong Cong Mién la ¢6
thong dong v6i nhiéu ngudi khic, ding thi doan xdo quyét,
chi€ém doat tai sdn c6 gid tri 16n 1a nghiém trong pham vao
dieu 133 khodn 2 BLHS, cén phai dugc xit 1y théa ddng, déng
thdi budc y phdi ndp lai s6 tién tham & dugc Ba chia cho.

Xe€t qud trinh hoat dong cda Truong Cong Mién tif nim
1976 -1987, y c6 déng gép cong sic nhat dinh, nay tudi
ngoai 60, nghi cling can xem xét khi lugng hinh.

4. HUYNH VAN NGUON : La Trudng phong K& hoach
Tong hgp Cimexcol Minh Hai, y dd ban bac, thong ddng véi
Duong Vin Ba va dong bon lam cdc chiing tir gid tao gian lan
mua ban doan 6 6 7 chi€c dé tham 6.

Nguon ciing 1a ngudi tich cuc tham gia vao cdc hanh vi
huy dong ki€u héi trdi phép va duyét chi tam tng cho Dudng
Vin Ba nhiéu khoan bat hgp 1y, trdi véi nguyén tic k€ toan
tai chinh, trong d6 c6 céc khodn chi qua bi€u, tiéc ting v.v...

Nguon ciling dugc Duong Van Ba chia cho nhiéu l4n,
gom 01 xe Honda 67, 01 xe TMX, 01 xe Honda Cub 81, cho
tién sita chita nha 3 1dn. Ngoai ra y dd dugc Duong Van Ba
ky duyét cho mua 3 xe Honda gid ré, cho m6t s& vt dung gia
dinh nhu ti lanh, ban gh€ tri gid chung 13 10 lugng vang
(khong k€ chi€c Honda trong dich vu kiéu hoi).

Hanh vi tham 6 tai san XHCN cla bi cdo 1a nghiém
trong vi thong dong v6i nhiu ngudi, ding thd doan xdo
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quyét, chi€m doat 1ai sdn ¢6 gid tri 16n, pham vao diéu 133
khodn 2 BLHS, y giif vai trd ddng pham rit tich cyc, cén duoc
XU ly nghiém minh.

5. THACH PHEN : La ban cii cda Duong Vin Ba tir
nim 1967, dugc Duong Vin Ba tin cdy, dua 1én cdng trudng
Laksao lam cOng tdc khai thdc van chuyén g véi danh nghia
Phé gidm doc cong trudng.

Thach Phen 12 mét dong pham rat tich cuc véi Duong
Vin Ba trong cdc tht doan gian déi vé mua bdn doan xe dé
tham &. Trudc d6, Phen ciing 1a ngudi cing Duong Vin Ba di
vén dong mdt sG xe chd gd chuyén ding cda tv nhin trén cii
tao dua vao hdp tdc, sau tim cdch hgp thic héa gidy td, dung
thd doan mua lai gid ré va ding ky bién xe cong. Biét 15 su
cam két clia Duong Vin Ba vé doan xe sau 18 thdng phai
giao cho Nha nudc, nhung y van tich cyc gitp siic lam gidy o
gian ldn bdn xe cho Nha nudc d€ Duong Vin Ba 14y tién. Y
da ding tén bdn chi€c xe s6 69A-3129 va ding tén bén mua
mua chi€c xe sG 69A-2880, d€ cing Duong Vin Ba chiém
doat 16.350 dong clia Nha nudc.

Tong s6 tién va hién vat cla Duong Vin Ba chia cho
Thach Phen, theo y khai khodng 6 lugng vang. Nhung Duong
Vin Ba khai y da dua cho Thach Phen tat cd trudc, sau tri gid
khodng 15 lugng vang.

Hanh vi pham t8i tham 6 tai sdn XHCN cia Thach Phen
la nghi€ém trong vi thong dong vdi nnhiéu ngudi ding thi
doan xdo quyét, chi€m doat tai sdn c6 gi4 tri 16n, pham vao
di€u 133 khodn 2 BLHS. Phen giif vai trd déng pham tich
cyc. Tuy nhién xét thdi d§ khai bdo cia y vé cic thi doan ciia
Duong Vin Ba va cdc dong pham la that tha, ¢6 thé van dung
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khodn 2 diéu 38 BLHS tuyén mifc hinh phat vita di nghiém
ddi véi bi cdo.

6. TRINH THI TUYET SUONG : La mét déng pham
gitip sifc rat tich cyc ciia Duong vin Ba. Vi cuong vi k€ todn
trudng Cty Cimexcol Minh Héi, Thi Suong d cd y lam trdi
cdc nguyén tdc tai chinh ma 1& ra y phdi ¢6 trach nhiém dau
tranh tich cyc, ddm bdo thuc hién chic nang kiém tra, gidm
sdt tai chinh cla k€ todn trudng. Thi da diing nhiéu thi doan
gian d6i nham hogp thiic héa céc chiing tit, tham chi con riit ra,
thd tiéu mot s6 ching tir nhiim ddi phé vdi thanh tra theo linh
cia Duong Vin Ba.

Viéc mua bdn 7 chi€c xe va thanh todn gian déi 2 xe hop
dong cla Dudng Van Ba d€ tham 6 déu c6 su tham gia tich
cyc cua thi Suong.

Do d6, Duong Van Ba da nhiéu lan chia tién cho Thi tri
gid chung 1a 20 lugng vang, 2 xe Honda Cub tri gid 800USD.

Hanh vi pham t3i cda thi Suong tdp trung nhiéu tinh tiét
ting ndng : ¢6 6 chic, thi doan xdo quyét, xdm pham
nghi€m trong tai sdn XHCN theo khodn 2 diéu 133, khodn 2
diéu 174 va cdc khodn a, d, g diéu 39 BLHS. Nhung xét qud
trinh tham gia cong tdc cda thi Sudng, tif mot phu nif nong
thdn hién lanh mdi budc vao ddi, trinh d6 chuyén mon nghiép
vu khong cao, lai dudc giao gilt nhiém vu k€ todn trudng mot
don vi kinh doanh xudt nhdp khdu 1én, bén canh mét thi
trudng ddy muu md xdo quyét nhu Duong Vin Ba, nén thi
Suong di bi Ba mua chudc bing tién tai vat chat, tinh cim,
dan dan bién thanh tay sai dic luc, md qudng thuc hién ménh
Iénh cia Duong Vin Ba. Nay da bimng tinh, nhin lai qud khit
thdy r6 t6i 16i cia minh va bén chat xdo quyét clia Ba, nén
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sau khi bi bdt giit, thi Suong di thanh khan that tha khai bdo
vé cdc tha doan mua chudc, chi phéi cia Duong Vin Ba gitp
cd quan diéu tra tim ra nhing thd doan lam an gian doi cta
Duong Vin Ba va trude tda da tich cuc khai bdo vach tran
nhitng hanh vi pham t3i cta cdc bi cdo khéc .

Vi vdy cin dudc xem xét gidm nhe dic biét doi véi thi
Sudng theo khodn d, h diéu 38 BLHS.

7. LAM THANH PAI : La Trudng phong kinh doanh
cha Cimexcol Minh Hdi. Trudc diy tir thdng 11/1983 -
5/1985 y l1a phé phong k€ todn phu trach tram thudng truc ciia
Cty Vit liéu xay dung va Chat dot clia Minh Hai tai TP HO
Chi Minh, sau d6 1a quyén ké todn trudng cia Cty Minh Hai,
¢ nhiém vu theo ddi cdng ng ddi xe hgp tdc clia Dudng vin
Ba.

Pai la dong pham tich cyc véi Duong Vin Ba trong céc
thi doan thanh todn gian 1an nhu khai khéng, khai ting, trd
ng bing danh sdch cong ng do dodi xe cho vay khong thudc
trich nhiém cla Cty vit liéu XD Chat d6t phdi thu hdi, gay
thiét hai nghiém trong cho Nha nudc 20.871.432 dong.

Riéng khodn khai khong 9 chiéc xe déng mdi dé tham 6
s0 tién 1dn trén 400.000 dong, y la ngudi ¢é trach nhiém quan
trong (s& dudc tiép tuc diéu tra xdc minh xi 1y sau).

Pai di dugc Dudng Vin Ba chia cho nhiéu lan tién, tinh
chung 10 lugng vang. Thea y khai thi ¢6 thé khong dén miic
d6, va y cling khong nhd rd tat ¢d bao nhiéu, nhung cin ci 13i
khai cia Dudng Vin Ba, ¢6 ciin cif d€ xac dinh.

Hanh vi pham t6i tham 6 tai san XHCN cda Lam Thanh
Pai 1a nghiém trong vi thdong ddng vdi nhiéu ngudi, dung thi
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doan x40 quyét d€ chié€m doat tai sdn c6 gid tri 16n, pham vao
diéu 133 khodn 2 BLHS. Y phai chiu hinh phat thich ddng va
phdi hoan trd lai khodn tai sdn di chi€m doat.

8. DUONG THI NHUNG : 1 nhan vién clia Phong k&
todn Cimexcol Minh Hai va 12 em ruét cia Dudng Vin Ba,
dugc Duong Vin Ba sif dung nhu mét thid quy riéng. Khi con
doan xe hdp tic Duong Vin Ba phén cdng cho y thi theo ddi
thu chi tién cla doi xe hang thing va tinh todn 10 1.

Sau khi thanh todn cong nd bing cdc thd doan gian doi
dé tham 6, Nhung ciing 12 ngudi dwge Duong Vin Ba phén
cong di chia tién cho cdc ddng pham.

Viéc mua bdn 7 xe 6 6 bing cdc thi doan gian doi dé
chi€m doat trén 16 triéu dong clia Nha nudc, thi Nhung ciing
la ngudi tham gia rdt tich cyc nhy : tryc ti€p dinh mdy, lam
gid ching tir (do Huynh Vin Nguong thdo ra), ky gid tén
ngudi bdn d€ nhén tién giao lai cho Dudng Vin Ba d€ chia
nhau.

Trong. viéc thanh todn gian Idn 2 chi€c xe hgp ddng cia
Duong Vin Ba d€ tham 6 cling ¢6 phdn trach nhiém cda thi
Nhung.

V& khodn I¢i dung cic dich vu kiéu hoi d€ thu Igi bat
chinh, riéng thi Nhung d4 chi€m doat 7 chi€c xe Honda Cub
tri gid 2.800USD va mot sd 16n tién mét do y ban xe ciing
chia cho Dudng Vian Ba la 1.182.640 dong twong duong 12,96
lugng vang.

Riéng s6 tién Duong Vin Ba chia cho thi tri gid 1a 7
lugng vang.
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Hanh vi pham t6i tham 6 cia Duong Thij Nhung 13
nghiém trong vi thong déng véi nhiéu ngudi, thg doan xdo
quyét chiém doat tai sdn c6 gid tri I1dn, pham vao diéu 133
khodn 2 BLHS cdn dugc xit Iy thich ddng. Pdng thoi Dudng
Thi Nhung phdi ndp lai cdc khodn tham 6 néi trén.

9. TRAN CONG THUC : La nhan vién Phong k& todn
Cimexcol Minh Hai, da 1i dung mot s& so hg trong khau giao
nhan xe Honda qua thii tuc kiéu héi d€ 1y ra hai lin gom 5
xe Honda dua di bdn thu duge 7,7 lugng vang. Con 3 xe nita y
dua phi€u cho V5 Vin T€ di nhan dam thi bi phdt hién ngan
chdn.

Hanh vi pham t6i tham 6 tai sdn XHCN cia bi cdo la
nghiém trong vi thong ddng véi nhiéu ngudi, dung thi doan
xdo quyét, chi€m doat tai sdn ¢4 gid trj 16n, pham vao diéu
133 khodn 2 BLHS, c4n dugc xi Iy thich dédng.

10. HUYNH KIMBAU : La GP Cimexcol lién doanh tir
thang 2/1985 — 4/1986, Huynh Kim bau 13 ngudi d& xuat chi
trudng hdp tdc kinh t€ véi Lao, thyc hién sy dy thdc xuit
nhdp khdu ciia Cty Chan Hung Mién Nii Lio. Chg trudng
nay la ding khong c¢6 gi sai pham nhung qud trinh thuc hién,
Bdu 1a nguti dau tién lgi dung Quota Lio bing nhiéu thd
doan gian doi da ti€n hanh xuit nhap khiu tréi phép, giy hau
qud nghiém trong, tao tién 1& cho Dudng Vin Ba ti€p tuc 1gi
dung Quota Lao d€ thyc hién nhiéu hoat dong phi phdp khic,
gay hu qud ngay cang nghiém trong hon.

Thang 8/1985 Huynh Kim Bdu da xuat 1.100tdn ca phé,
4 tén tiéu ciia Cimexcol mua gom tai Viét Nam dé xust cho
cdc nude wr bn niip dudi danh nghia hang dy thdc xuat cia
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BPKP Lao, trdi vdi nguyén tic quy dinh cia B Ngoai
thudng. ‘

Ciing trong thdi gian nay Huynh Kim B4u lai cho nhdp
mot 16 hang vao Viét Nam (trong d6 c6 500 xe Honda, 29 xe
du lich v.v...) véi danh nghia nhdp dy thdc hang cho Lao dugc
sy gitp sdc cdp gidy phép gian ddi cla cdc ¢d quan ndi trén,
mang vé bdn tai Viét Nam véi gié cao.

Viéc loi dung Quota Lo dé xudt nhdp khau trdi phép,
chinh Huynh Kim B4u 13 ngudi dé xudt va ciing 1a ngudi thuc
hién ddu tién, vdi su dong tinh clia mdt s& ngudi tron cdc ¢d
quan c6 thim quyén mic di ho biét ring viéc lam do la sai
trdi nhung vi Idi ich cuc b, dia phuong nén ho vén lam ngd
khong phat hién cho cdc c¢d quan ¢ trdch nhiém kip thdi
ngin chin. Khi Huynh Kim B4u thoi gilf chic vu gidm doc
Cimexcol lién doanh chinh Bdu di gidi thiéu Dudng van Ba
dén mot sd cdc cd quan chifc ning d€ Ba quen biét, ti€p tuc
viéc lam sai trdi 1di dung Quota Lao dé hoat dong xuat nhap
khdu trdi phép cla Cimexcol Minh Hai cho dén ngay Ba bi
bt thi chinh Huynh Kim B4u biét rd Duong Vin Ba da lam
trdi nguyén tic chinh sich clia Nha nudc vé ngoai thudng
* nhung B4u chwa hé phat hién véi co quan nao vé viéc nay.

Ngoai ra, Huynh Kim B4u con phdi chiu trdch nhiém vé
khodn nhip 13 xe chd gd Malaysia va 2 chi€c tau (Duyén
Hai va Ganh Hio) qud cii, gid tri st dung kém, gid cd qud
dit, khong ding chic nidng gy thiét hai 16n. Y ciing dé thy
tién duyét ban Honda gid ré cho 16 ngudi thdp hon gid thi
trudng 50%. Cing trong thdi gian nay Cimexcol li€én doanh
dd cho Cty gd Minh Hai tam ing lan gb Lao khong cédn ci
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vao hi€u qua da gdy thiét hai dén 51.792.957 dong ma ca
Bdu va Dudng Vin Ba déu phdi chiu trdch nhiém lién dgi.

Viéc Bdu va Ba I¢i dung Quota Lao d€ ti€n hanh nhitng
hoat ddng xudt nhdp khiu trdi phép da giy hidu qui rat
nghiém trong ma chinh Duong Vin Ba da tdng két rit ra 10
tdc hai cia viéc 1¢i dung Quota Lao trong ban tu kiém diém
cia y. Bao chita vién bao chita cho bi cdo Huynh Kim B4u
thira nh@n Bdu ¢6 1am sai nhung chi sai vdi buit phé cda Thy
trudng B Ngoai thuong Nguydn Tu cha khong lam sai
nguyén tic, chinh sdch vi but phé khong c6 gia tri phdp ly
nhu mdt vén bdn phdp quy. Ldi bao chita clia bdo chita vién
la khong ding. Noi quy biit phé céia Thit trudng Nguyé&n Tu la
can ¢’ vao chinh sdch ngoai thuong, vao cic nguyén tic quy
dinh cho vé hoat dong xuit nhap khu cda Bo Ngoai thuong
hudng dan Cimexcol lién doanh mang diy dd tinh chat phip
Iy, cdc cdp phdi nghiém chinh thyc hién. Lam trdi vdi biit phé
1a 1am trdi v&i nguyén tdc chinh sdch. Ngudi ¢6 tinh 1am tréi
phdi chiu tréch nhiém trudc phap lut.

D€ tao diéu kién dé& dang trong thuc hién xuit nhip khiu
trdi phép. Huynh Kim B4u da xuit quj mua bi&u cho Nguyén
Nhat Hong (Gidm déc Chi nhdnh Ngin hang Ngoai thuong
TP.HCM) 01 b salon gd cdm lai va 01 ti guong. Déng thdi y
cting da ldy 03 xe Honda méi nhap vé diu nim 1986 d€ bigu
tang hodc bdn vdi gid ré cho mot s6 ngudi trong d6 c6 s
ngudi c6 chidc, quyén gy thiét hai cho Nha nudc. Hanh vi d6
c6 dau hiéu cla 16i dua va nhan héi 16, HOi ddng xét xit kién
nghi co quan diéu tra tiép e diéu tra 1Am 15 va xd ly sau.
Tai bi€n bdn phic cung ciia VKSND Té6i cao ngay 2/1/1989
va trudc phién tda Huynh Kim Bdu da thi nhan y ¢6 t6i cd y
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lam trdi .. Nhung nai ring y khong c6 tu 1gi ma chi vi Idi ich
cda dia phuong. Xét 18i nai trén cia Huynh Kim Bdu la
khong thé chap nhin duge. Xét vé tu lgi Bau da duge Duong
Vin Ba 14y tién cda Cimexcol mua ting y 1 bd salon, 1 tivi
mau 20 inch va 01 xe Honda. Riéng chi€c xe Honda sau do
dugc hgp thic héa bing cdch héa gid 7.000d, sau khi c6 doan
kiém tra dén Cimexcol vao cudi ndim 1987, y mdi mang tra
lai cho Cimexcol Minh Hai. Py 1a sy d6i ph6 nhdm che ddu
hanh vi sai trdi. Nhitng hanh vi pham t6i trén cia Huynh Kim
B4u di diy dd yé&u td ciu thanh tdi cd ¥ 1am trdi nguyén tic,
chinh sdch, ché€ do quan 1y kinh t€ cda Nha nudc gdy hdu qua
nghiém trong. Du 1a cd ch€ cil hay cd ch€ mdi, bat ¢\ ai
pham t0i do BLHS quy dinh thi phdp luat phdi tring tri dé
bdo vé ludt phdp va trat ty ky cuong cla xa hoi.

Xét qud trinh tham gia hoat dong CM cia Huynh Kim
B4u tif nim 1964 dén nay y di déng gép mdt phin cdng stc
cho su nghiép chéng MY, nhung khi bi dich bat vao thdng

8/1972 y khong giit dudc khi ti€t CM, di hén nhdt khai bdo
" cho dich nhidu cd s3 va cdn bd hoat dong licbdy gid cho dich
ddnh phd. Tuy nhién sau ngdy mién Nam gidi phong, Huynh
Kim B4u d tich cuc hoat dong, déng gbp cong stic v6i mot &
dia phudng trong viéc khdi phuc va phét trién kinh t€. Nay
B4u pham toi, gy hiu qua nghiém trong ddng 1€ phai xi 1y
nghiém khdc nhung xét hoan cdnh pham toi cia Bau nhét 1a
hién nay y dang mic bénh nén Toa nhdt tri véi két ludn cia
Vién sdt T61 cao xem xét gidm nhe hinh phat cho y.

11. PANG HUU HIEN : La Trudng phong xudt khiu
Cimexcol Minh Hai, dugc Dudng Vin Ba phédn cdng di thu
mua hang noi dia nhu : ca phé, tiéu, diéu, tdm dong lanh ... d€
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xudt khiu, mang danh nghia 13 hang cda Lao, xuit cho Lio.
Y biét rd lam nhu vay la sai trdi nhung vin ci lam.

Dong thdi theo 1énh cia Dudng Vin Ba, Hién ciing da
tham gia vao vige “dua hoi 167, cu thé y dua cho Luong Cong
Tra t6 cap giay phép xuat nhap khiu cia Bo Ngoai thuong tai
TP.HCM 1,5 lugng vang va mot s6 qua bi€u khic.

Hién 1a mot déng pham tich cuc cia Duong Vin Ba vé
10i “cO ¥ lam trdi” va “dua hdi 16", gay ra nhiéu hau qua xau.
Hanh vi pham i cda bi cdo di pham vao diéu 174 khodn 1
va diéu 227 khodn 1 BLHS, cdn dudc xét xi¥ thich ddng.

12. TRANG TRUNG TRI : La nhén vién ctia Cimexcol
Minh Hai dugc Du’dng Vin Ba st dung nhu 12 mot ngudi phuc
vu ri€ng. Theo yéu ciu cla Du’dng Vian Ba, Tri da tam ung
cia Cimexcol Minh Hai s& tién 8.386.834 dong (1 thing
11/1985 — 9/1987). S6 nay, sau khi thanh todn y con thi€u ng
350.343 dong.

SO tién tam ng & quy kinh doanh tinh dén thang 9/1987
la 6.848.670 dong. Nhiéu bing thanh todn bling chitng ti
khong hdp 1¢. Trong s tién ndy y da dua cho Dudng Vin Ba
ti€u ri€éng 2.724.310 dong ; ban than Tri lay tiéu riéng 1a 80
ngan dong trong dé cé 50 ngan dong do Ducng Vian Ba dua
cho.

S0 con lui y gilt d€ chi cho cdc yéu cu tiéu cuc phi cia
Duong Vin Ba, bang thd doan 1ap 30 ching tit gid va thanh
todn khong hgp 1¢ dugc Dudng Vin Ba xdc nhén va thi Sudng
thanh todn 1a 3.213.630 ddng.
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Ngay 5/5/1988 Tri da ty lam mot bén ke khai. Theo bin
nay thi ¢6 dén 32 trudng hdp thanh todn khong hodc khong ¢o
ching tir gdc.

Nhu vy, Tri phéi lién ddi chiu trich nhiém véi Dudng
Vin Ba vé khoan lam ching tir gid tao 3.213.630 dong va
khodn tham 6 riéng 80 ngan ddng (bién bdn gidm dinh ngay
15/21989) va y phai thanh todn s ng con lai (350.3424).

Tri con chiém hudng 02 diu mdy may hiu J42 Trung
Qudc. Ngoai ra y con 18y 3 chiéc nita cho mot s& ngudi khac.
Tri phai chiu trdch nhiém thanh todn cho Nha nudc 5 diu
mdy may néi trén.

Tri con dude Dudng Van Ba giao cho lam cdc gidy tJ
nhip kh&ng 580 tan ca phé (mang danh nghia Lao qua clra
khfu Ciu Treo Nghé Tinh), dong thdi duge Duong Van Ba
phan cong tryc ti€p dua hdi 16 cho Ta Khic Quyén va Tran
Vin Bdng, Trudng tram va cdn by hdi quan Ciu Treo
(130.000d va 01 radio cassette).

Tri da dude Duong Vin Ba cho nhidu lin tién, mdi 14n tir
3000 - 50004, y khong nhd dudc tat ca bao nhiéu.

Hanh vi cGa Trang Trung Tri da pham vao toi tham 0 tai
sdn XHCN theo khodn 1 didu 133 va toi dua hoi 1§ theo
khodn 1 didu 227 BLHS vdi vai tro ddng pham rat tich cye,
can xem xét mc hinh phat thich ddng.

13. PHAN THI HUONG TRANG : La nhén vién Van
phong Cimexcol Minh Hai. Trang da dudc Ba chia cho 1

chic xe Honda trong s3 18 chi€c do Ba da chiém doat dude
qua viée thanh todn kiéu hai do Viét Kiéu gdi ve.
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Trudc phién toa, Trang khéng nhin ¢6 tham 6 va khai 13
xe dy thj dugc mua vi di trd cho Ba s& tién 120.000 ddng.
Nhung thi Pong di xdc nhdn trudc Toa 13 ¢6 thdy thi Trang
trd lai s0 tién mua xe Honda cho Ba. Thi Trang c6 16i 13 mua
xe khong trd ti€én thi quy lai dua cho Ba.

Cdc bi cdo khdc nhv Duong Thi Nhung, Trinh Thi Tuyét
Sudng, Huynh Vin Nguon déu xdc nhin ¢é dude Ba chia xe
trong sG 18 chi€c xe di chi€m doat néi trén.

Nhu viy xét vé 1y ¢6 dii ¢d s két ludn : Thi Trang pham
t01 tham 6 tai sin XHCN la tdi dudc quy dinh d khodn 1 diéu
133 BLHS.

Xét tinh chat hanh vi pham t6i cia Trang it nghiém
trong. Vi vy c¢6 th€ xem xét gidm nhe.

V& chi€c xe Honda dudc chia, xét khong cdn b4t thi nop
lai. Duong Vin Ba phdi chiu trach nhiém bdi thudng.

14. LUONG CONG TRA : Nguyén 1a Vu phé Vu xuit
nhép khdu By Ngoai thuong, phu trach t3 cap gidy phép xuat
khdu khu vyc phia Nam tai TP.HCM tir thang 10/1986 -
1987. Bi cdo dd c¢6 hanh vi nhin héi 16 cda Duong Vin Ba 1,5
lugng va 100.000 dong théng qua Ping Hitu Hidn. Trudc
phién tdoa Tra khéng nhin t6i héi 16 ma chi nhin mua xe
Honda, sau Ba bdn dugc xe va dua s6 vang cho y. Ldi khai
trén cia Tra khong thé chdp nhin duge vi y nhian mua xe
nhung lai d€ vg ding tén : mua xe ma khéong trd tién, khéng
bi€t higu xe 1a gi va cudi cung nhén s§ vang do Ba bdn xe
dua cho y. Pdp lai Tra cdp gidy phép cho xuit tiéu va didu
cho Cimexcol Minh Hdi thong qua Généralimex, tao didu
ki€n cho Ba pham phdp.
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Ngoai viéc nhdn vang, Tra con dugc Duong Vian Ba dua
100.000d va mét goi vai.

Trong thdi gian vu dn dang diéu tra thi Tra da nop lai 1,5
lugng vang va 100.000d. nhu vdy c6 di can ci dé két ludn
Tra di pham t0i nhin hoi 16 dugc quy dinh & khodn 1 di€u
226 BLHS.

Hanh vi nh4n héi 16 clia bi cdo 1a nghiém trong, vi nhin
hdi 16 ma 1am sai trdi, chifc ning nhiém vu cdia minh, ti€p tay
cho Duong Vin Ba va dong pham pham 13i, can dugce xif ly
thich dang.

15. NGUYEN DUY THUGNG : La Phé gidm doc Cty
xuit nhap khdu téng hop 2 B Ngoai thuong tai TP.HCM
(Généralimex), dd ¢6 hanh vi nhan héi 16 ciia Duong Van ba
hai lan 1,5 lugng vang, va dugec Dudng Vin Ba duyét bén |
Honda Cub C50/81 va 1 tivi nhung thyc t€ 1a khéi phai tra
tién, vi khi Dudng vin Ba duyét cho y mua tir cudi nim 1986,
nhung dén thang 8/1988 sau khi vu 4n bi phdt hién dang diéu
tra, y mdi mang tién dén ndp dé hdp phdp héa viéc mua bin,
thuc chét 12 da nhan héi 16. Duong Vin Ba khai s6 vang, tién
ctia Cimexcol Minh Hai do Ba bi€u cho Thudng, chi khéng
vay mudn gi ca (bdn cung ngay 27 — 28/10/1988). Thudng da
lam trdi quy dinh cia B Ngoai thuong vé xudt nhip khiu,
tao diéu kién cho Duong Vin Ba sif dung Quota Lao trdi
phép nhu di phén tich ddi vdi Dudng Vin Ba.

Vai trd cla y la quan trong. N€u khong ¢6 su chap nhén
cla y v6i tr cdch 1a Phé gidm doc Généralimex thi Dudng
Vin Ba khé ¢6 thé thuc hién duge viéc xudt nhép khiu trai
phép.
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