va tda cOn mdi ra 1am nhin ching, vi ho bi Dudng Vin Ba
ding quyén thé cia minh d€ chen €p ho bian xe ré nhu :
Dudng Hong Diép, Nguyén Hitu Bic.

Toa két tdi Dudng Vin Ba “Gian lan trong thanh todn
khdi lugng khai thidc vén chuyén g6”. Tai ban 4n (14/4 —
22/4/1989) ¢6 ghi :"a/ Cin cif vao bién ban nghiém thu sé
353/VT ngay 2/8/1985 thi khéi lu’q’ng gbd chit ha da tra
cong cho th¢ ring la 9925,015m’, nhung Ba va déng ben
da thanh todn 10940,326m" ting khong khéi lugng dé
thanh- todn 1015,311m’. Tinh theo gia coéng chat ha
368d/m’, Ba va dong bon da chiém doat 304.593 dong cia
Nha nuéc”. Ching cif ma toa dua ra budc 141 trén day la dp
dit, vi s6 gb G bai mot (trong rirng) la cong ty tam tinh dé tam
dng tién cong cho thg rung, sau cudi thang hodc cudi quy hai
bén mdi d6i chi€u hd sg chinh thic thanh todn. Khi vin
chuyén gd ra bii thi dai di€n hai cong ty (Cimexcol lién
doanh — BPKP Lao) méi nghiém thu, chi yéu 1a BPKP. Néu
nhu vy ai boi hoan hon 1000m® g& chénh léch gitra bai 1 va
bai 2, trong khi go thdng clia Lao xuat khiu tir 200 — 250 db
la mdi khéi.

Toa bude tdi Nguyén Quang Sang Gidam déc Cimexcol
Minh Hdi :"Tham 6 tai san XHCN va cé’ y lam trdi nhitng
nguyén tic chdnh sach, ch&€ d9 quan Iy kinh t& cia Nha
nudc gdy hdu qud nghiém trong”, “Nguy&n Quang Sang
da 1¢i dung chiic vu va I¢i dung sy quan Iy long léo dé
tham 6 2 xe Honda (01 cub 81 ,01 cub 70), 01 tivi den tring
14 inchs va 01 radio cassette JVC la nhifng tai san c6 gia
tri”."Ngoai ra Sang di mugn vén 3.705.315 déng dé Xy
nha riéng, mdi nfp tra 1.218.269 dong, hién con ng

413




2.487.064 d6ng. N&éu k€ ca s6 n¢g ma y didng ra bao lanh
cho thdn nhin Viét kiéu mugn vén xiy nha thi khoan ng
chung la 9.475.092 dong, y cé trach nhiém hoan tra sé ng
ctia y cho Nha nudc theo thdi gid (thing 8/1987)”. Nguyén
Quang Sang 1a Gidm d6c cong ty, sif dung sd phuong tién di
lai nghe nhin trén ¢6 gi qud.ddng, ma két tdi tham o. V4 lai
s6 do vat dé trong danh muc tai san Cong ty, ddu c¢6 chuyén
thanh tai sdn cda gia dinh Nguyén Quang Sang. Tda budc
Nguyén Quang Sang vé t6i mugn tién Cong ty xay nha va
bdo lanh cho thin nhdn Viét ki€u vay von xay nha, dé 1a su
bia dat qud tring trgn. Vi Thudng vu Tinh dy va UBND tinh
Minh Hai chi trudng xdy nha cho cdn bd va ngoai nhin dan
vdi phuong thic trd gép bing tién hodc bing san phim, néu
gia dinh c6 than nhin & nudc ngoai thi thanh todn bing do la.
Chi truong ndy UBND Tinh giao cho Cimexcol thuc hién
bing ngudn von cong ty. Khi cé chi truong xdy nha trién khai
nhi€u ndi trong tinh, Nguyén Quang Sang 1am hop ddng xiy
nha tra gép, dugc UBND Tinh phé duyét, nhu viy sao tda lai
két ludn 1 mugn tién xdy nha.

Trudng hgp thdn nhan Viét kiéu x4y nha néi trén, 12 thi
hanh ding chi truong UBND Tinh, Nguyén Quang Sang vdi
cuong vi gidm doc phé duyét hgp déng va giao cho xi nghiép
xay ldp ciia Cdng ty thyc hién. Thé ma Hoi dong xif 4n két t0i
Nguyén Quang Sang bdo lanh cho thin nhin Viét kiéu vay
vOn x4y nha, phdi chiu trach nhiém khodn ng trén.

Truong Cong Mién, Huynh Vin Nguon, Thach Phen,
Liam Thanh Pai bi toa két tdi tham 6 tdi san XHCN, mdi
ngudi hang chuc lugng vang, nhung hoan toan khdng chiing
cit phdp ly. Nguyén Quang Thanh, chl toa phién tda, biing
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mo1 bién phdp budc Duong Vin Ba phai nhd lai di cho mdi
ngudi bao nhi€u. Dudng Vin Ba trd 18i tai phién tda :” Téi
cho qua nhiéu nim, ti nim 1979, lic téi con 1a tu nhan
hgp dong chd gé cho Minh Hai, nén khéng thé nao nhd
dugc”. Mac du Dudng Vin Ba t chéi, nhung dng Nguyén
Quang Thanh, ding quyén luc cda minh bit budc Dudng Vin
Ba phdi khai. Cudi cung Duong Vin Ba phai “wéc tinh” Ia
cho mdi ngudi tir 5 — 10 lugng vang. Cic bi cdo déu phan doi,
bdc bé khong chip nhan. Nhung tda vin két i theo chitng cif
“udc tinh™ d6. Néu su thit Dudng Viin Ba 1a mét tr nhan ¢6
cho ho s& vang nhu trén, thi sao lai k&t t6i ho tham 6 dudc.
Vi lai, diéu khodn nao cia phdp ludt qui dinh t6i tham 6
“Wng trudc”, khi chua ¢6 thai nghén don vi ma minh tham 0.
Vi Cimexcol thanh ldp dau nim 1985.

2. Toa két toi Cimexcol “C6 y lam trdi nhitng nguyén
tc, chinh sdch, ch€ do quén 1y kinh t&€ Nha nude gdy hau qua
nghiém trong”. V3i cdc tdi danh :

+ LJi dung hgp tdc vdi Lao tir kinh doanh gd, sau md
rong kinh doanh tong hgp nhi€u mat hiang, huy dong hang
trong nudc d€ xuat khdu nhiéu hon 1a xudt hang cla Lao,
nhdn hang ti€u ding ty 1& cao hon vt tu thiét bi.

+ St dung Quota Lao d€ xudt hang Viét Nam va xuit ci
phé sang nudc tu ban.

+ Cimexcol rhip khdu qua Généralimex, wr quan hé
dam phdn vdi Cong ty nude ngoai.

+ Lam dich vu kiéu hoi.
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+ Duong Van Ba ty ¥ quan hé v4i mgt s0 cong ty tu ban
do Viét kiéu dai dién & nuéc ngoai d€ nhip hang theo phuong
thitc “mua chju tra chdm” gay nhiéu hiu qud nghiém trong.

+ Mua tau chiu, kinh doanh sai chic nﬁng, khong kha
ning quan ly, gay lang phi.

N6i dung ma Toda phan quyét trén ddy, thé hién rat rd
tda ¢O ¥ ding nguyén tic, chinh sich, ch€ d§ quan 1y kinh t&
bao cap xét x{t hoat ddng Cimexcol theo cd ché mdi.

Thuc t€ lic bdy gid Cimexcol hoat dong kinh doanh
theo c¢o ché thi trudng, vdi cdc quyét dinh cia UBND tinh
Minh Hai.

- S6 : 65/QDb-UB ngay 1/4/1986.

- S5 211/QD-UB ngay 18/7/1986

- S6 16/QP-UB ngay 7/2/1987

Cho phép Cimexcol : ty vay von kinh doanh, ty chiu
trach nhiém 13i 13, tv bu ddp von; dudc quyén lién doanh, lién
két v8i cdc don vi trong ngoai nudc, dude quyén trao dbi hang
héa véi bat ci dia phudng, don vi nao dé€ xuit nhép khiu ;
dudc phép kinh doanh c4c mat hang, nganh hang trong ngoai
nudc, tif mat hang Nha nudc cim ; dudc quyén mua bédn theo
gid kinh doanh c6 lai, thudn mua vita ban ; dudc phép lam
dich vu kiéu hoi ; thuc hién ché dd luong khoén, khen thudng.

Nhu vy hoat dong cia Cimexcol ding véi chu trudng
cda Tinh, phdt hdp vdi Nghi quyét Pai hdi VI va cd ch€ doi
mdi cia Padng va Nha nudc thdi diém vu 4n, cang v€ sau nay
cang phi hop hon. Piéu quan trong hon 1a hoat dong cia
Cimexcol ching nhitng khong lam phuong hai dén nén kinh
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1€ qudc gia, ma con gdép phin tich cuc thic ddy nhanh qud
trinh d6i mdi. Thyc t& hoat dong kinh doanh ciia Cimexcol
dat hi€u qud vé kinh t& va chinh tri, gép phan tang cudng méi
quan hé dic biét Viét — Lao.

V€ ndi dung phin nay, ching t6i chi néu 3 trudng hop
ma toa ¢d y dung chitng cif sai sy that .

Vé viéc Cimexcol st dung Quota Lao, phdp luit Viét
Nam va cdc viin badn phdp qui cda Nha nudc, khong c6 diéu
khodn nao cidm st dung Quota nudc ngodi. Nhu thé thi
Cimexcol st dung Quota Lao khéng pham i hinh su. Nhung
khi BS kinh t€ d6i ngoai ¢6 vin ban, khong cho si dung
Quota Lao, Cimexcol nghiém chinh chap hanh, nhu viy ciing
khong pham t6i vé mat hanh chinh.

Cimexcol nhip 3000 xe Honda (xe ph€ thdi) cia Cong
ty nudc ngoai. Thuong vu nay thu khodn 1gi nhuin rat 16n,
khong gy thiét hai 1062 lugng vang nhu tda budce toi. Trudng
hdp nay da trinh bay rd & phan trén.

Cimexcol mua tau vén tdi bi€n cia Thdi Binh Cong ty
(Nhat) toa két tdi:"Viéc mua chju hai tau nay (cé 1 chiéc
mua chung vdi Sai gon Sip) véi tédng sé tién 1a 129.370.656
yén la sai chifc ning cia Cimexcol. Thuc t& Cimexcol
Minh Hai khéng di diéu kién quidn Iy sit dung nén gay
lang phi Ién ngoai té”. Van dé nay chung t6i di trinh bay rd
d phan trén. Nhung cin phin tich thém, 1y do nido ma tda
dung phdp ludt &€ hgp phdp héa sd tién Cimexcol trong viée
mua tau Duyén Hdi. Trong vin dé nay Minh H3i mait cia,
ngudi cua Cimexcol bi vao ti, con Nguyén An Trung, Gidm
déc Thai Binh Cong ty thi dugc Igi to. RS rang vi muc dich
hdm hai chiing tdi ma tda bat chdp thid doan.
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3. T6i dua hdi 16 va tdi nhan héi 19 :

V€ hanh vi dua héi 16 cia Duong Vian Ba, tai bdn 4n so
chung thdm cda tda dn nhdn dén t6i cao c6 doan xic
dinh:"Cén cd vao cdc chitng ¢ thu thip dudc cia Poan
thanh tra Trung uwong va Cuc diéu tra B§ Noi vy, theo
théng ké chua diy di, s6 ngudi nhin qua bi€u, tién hang
cua Duong Vin Ba c6 trén 100 ngudi, riéng cdc nganh ¢
Minh Ha&i va thanh phd H6 Chi Minh cé trén 60 ngudi, tri
gia trén 3 triéu dong Ngin hang Viét nam va trén 30.000
do la”.

TU hanh vi dua hoi 10 ma ban 4n néu, Hoi dong xi dn
phdn quyét Dudng Vin Ba phdi bi hinh phat theo diéu 227,
khodn 2 cia B ludt hinh su.

Pé&i chi€u v6i diéu 226 vé tdi nhin hdi 16, diéu 227 vé
toi dua hdi 19, tdi 1am mdi gidi hdi 1, so v8i ndi dung cla ban
4dn da tuyén, thi c6 3 tinh tiét ddng I y :

- C6 ngudi dua hoi 16, nhu ban 4n két ludn;

- C6 trén 100 ngudi nhin hoi 16, riéng & Minh Hai va
thanh phd H6 Chi Minh ¢6 trén 60 ngudi, nhung khong dua ra
X€t XU ;

- Khdng ¢6 ngudi mdi gidi hoi 10;

Theo diéu 226 vé tdi danh hdi 1 thi : V€ mit mat khdch
quan cda tdi pham dugc thé hién & hanh vi Idi dung chiic vu,
quyén han ; vé mit chl quan toi nhdn hoi 16 phai 12 ngudi cé
chic vu, quyén han, di st dung chic vu, quyén han clia minh
dé€ nhan héi 16 va mot ddu hiéu bt budc cda tdi nhin hdi 16
la c6 su thda thudn trude gitra ngudi nhan va ngudi dua hoi 10.
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Ban dn xdc dinh :”S6 ngudi nhin qua bi€u, tién
hang cua Duong Vin Ba cé trén 100 ngudi, riéng cic
nganh ¢ Minh Hai va thanh phd Hé Chi Minh ¢é trén 60
ngudi” Titc la nhitng ngudi nhan héi 16 nay déu la nhitng
ngudi cé chifc vy, quyén han. Vay thi, vi sao c¢d quan to
tung hinh sy t6i cao khéng dua tat ca nhitng ngudi nhin
hoi 1§ ra tda xét xif, diing theo diéu luit qui dinh, ma chi
dua c6 5 ngudi ra xu?. Trong sd 5 ngudi nay cé Ta Khic
Quyén, Trudng ddn cong an Cau Treo bi két 4n 2 nim ti va
phdi chiu trach nhiém din su hoan trd lai 30.000 ddng (tinh
theo gid lda thoi di€m vu 4n).

Tif cdc van d€ néu trén, nhitng ngudi du hiéu biét luit
phdp toi thi€u, ho cling dit ra nghi vdn déi vdi co quan phdp
~ludt ti€n hanh vu dn Cimexcol Minh H&i. Hoic 13, ¢d tinh che
dau nhitng ngudi nhdn hoi 1§ ma diéu 246 cia Bo luat hinh sy
vé t6i che ddu t6i pham ; hodc 1a ¢d tinh vu khdng, nhim
khu€ch dai tinh chat nghiém trong vu 4n, mic di bi€t rd
nhitng di€u néu trong bdn dn la bia dat va lam nhu vay dé
budc td1 lanh dao va Duong Vin Ba.

Mot chi ti€t di chitng minh sai 1dm cda co quan t3 tung.
Sau khi phién toa két thic, Ban Bi thu ra thong bdo vé vu 4n
(30/5/1989), Tong Bi thu Nguy&n Vin Linh chi thi :"MJt so
vu viéc ¢in lam ti€p va nhitng viéc cin lam sédm”; Iénh
cho BO N@i vu bdo cdo ban Bi thu danh sdch va tai liéu vé
nhitng cdn bd, ddng vién c6 lién quan d&n vu dn d€ ti€p tuc
xem x€t va xif ly. Nhung tr Iérh cta Tdng Bi thu (VI) cho
dén nay B6 Noi vu khdng bdo cdo duge mdt ngudi nao 1A
nhan hdi 16 cla Dudng Vin ba vé Ban Bi thu.
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Su viéc cuc ky quan trong lién quan dén sinh mang
chinh tri ¢ 100 ngudi bi vu cdo, 4m hai. Thé ma 14 nim troi
qua, &m muu den tdi clia mdt sd ngudi, gay bao ti 1i trong
vu dn, chua dua ra dnh sdng cong ly.

Mot sy vi pham phép luat clia ¢d quan ti€n hanh 6 tung
hinh sy cip cao trong vu 4n Cimexcol da khi&n du luin, du 1a
ngudi dan binh thudng ciing thdy dudc trong dé cé diéu 4n
khuat ... ddng nghia véi ti 4c.

4. Ti budén bdn hang cdm :

Tai bdn dn so chung thim (14-22/4/1989), tdoa két toi
Ngo Vinh Hdi va Nguyén Ngoc :"Theo cdo trang, I¢i dung
lic Cimexcol Minh Hai huy d§ng kiéu héi, Ngé Vinh Hai
(Té trudng té kiéu héi Cimexcol di quan hé vdi Nguyén
Ngoc (ngudi budn chg trdi) di mua gom dd la njp vao
Cimexcol 18y hang ra bdn ki€m 15i. Ngé Vinh Hai gom
dugc 28.200 d6 la d€ mua 30 xe Honda Cub, 86 radio
cassette, 2 radio, 4 tivi mau. Riéng 4 tivi mau da dua ra
ban thu Idi trén 200.000 dong. Ngiuyén Ngoc ciing mua
gom dugc 4.000USD dua cho Hai d€ nép vao Cimexcol 14y
9 Honda Cub bén 16i dugc 280.000 déng. Nay Hai con 5 xe
Honda Cub da nép tién, chua 14y dugc hang”.

Hai ngudi nay bi bdt giam trong khi chua c6 quyét dinh
khdi t6 vu dn cia BO N6i vu. Nguyén Ngoc bi bdt giam ngay
4/12/1987. Toda cdo budc 2 ngudi ndy mua ban hang cam.

Cimexcol hoan toan khong ¢6 mua bdn mdt mén hang
nao trong danh muc Nha nudc cdm. Theo quyét dinh sd
16/QD-UB ctia UBND Tinh vé dich vu kiéu hdi, ban hanh tu
ngay 7/2/1987. Phong dich vu kiéu hdi ctia Cimexcol vin
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dong gia dinh ¢6 than nhin & nudc ngoai gdi ngoai té vé nop
vao tai khodn cia Cimexcol tai Ngin hang Ngoai thudgng
thanh phé H6 Chi Minh. Sau d6 Cong ty trd lai cho kiéu
quyén tién Viét nam hodc biing hang theo thda thuin doi bén.
Nhing mit hang ma tda bude t0i trén diy, ngay thdi ¢d ché
bao cdp ciing khong cdm. Th€ ma, vi sao ¢d quan didu tra
doan thanh tra 54, Vién Ki€m sdt, Toa 4n cip cao lai két ludn
s0 hang d6 1a hang cdm. Hodc vin dong gia dinh ¢6 than
nhan & nudc ngoai g,éi ngoai té vé cho Cong ty la pham phdp.
Du ludn xa hdi cho ring day 1a c¢di ¢d, ma chinh 1a d€ che day
sai lAm vu 4n chinh tri. Nguyén Ngoc, Ngd Vinh Hai ra toa
tring dn. Nhung ho déu bi giam hon cd ndm, quyén va 1di ich
cong dan bi xim pham. Thé ma nhitng ngudi dai dién cho cd
quan phdp ludt gdy hai, khéng ai chiu trach nhiém.

5. Ve tpi thiéu trdach nhigm gay hdu qua nghiém trong:

Ban 4n sO& 01/HS-SCT ngay 14-22/4/1989 két dn Lé
Vian Binh (Nam Hanh), nguyén Phé Bi thu Tinh dy, Chd tich
UBND tinh, Trudng doan Pai bi€u Qudc hdi (VIII) tinh Minh
Hdi, vé t0i :” Thi€u trach nhiém giy hau qui nghiém
trong”, dudc qui dinh tai di€u 220 B6 luit hinh sy nudc
CHXHCNVN, vdi miic 4n 1 nim ti.

Bdn dn gom 55 trang ddnh mdy, trong dé danh 3 trang
(t trang 44 dén 46) cho phian dién gidi nhitng y&u (& cau
thanh t6i danh “thi€u trdch nhiém giy hdu qud nghiém
trong” cia Lé Vin Binh gom :"Bi€t Duong Vin Ba cé
doan xe trdn cdi tao nhung khéng xem xét gidi quyét dé
Duong Vin Ba gy t6i pham ; si dung Dudng Viin Ba
nhung khéng theo doi lanh dao d€ Dudng Vin Ba giy toi ;
Lé Vian Binhaa ngudi lanh dao, nhun gkhéng ki€m tra
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Cong ty nhdp xe Honda vé tuy tién dinh gia ban giy thiét
hai 1061 lugng vang ; cho phép Céng ty si dung Quota
Lao ; viéec Trang Thanh Kha ty sdt, c6 nhiéu don ti to
gidc sai 1Am Duong Vin Ba, nhung Lé Vin Binhkhéng
quan tdm xem xét giai quyét, nén din dén cdi chét cda
Trang Thanh Kha”. Ddi chi€u ndi dung di€u 220 B luat
hinh su, thi nhitng ching cit budc tdi clia Hdi dong x\ dn Toa
hinh su Toa 4n nhin din tdi cao 1a bia dat, hoan toan khdng
can cuf.

Viéc dua Lé Vin Binh ra tda xét xtt 1a chip hanh Iénh
cia Ban Bi thu. Tai cudc hop & T78, ngay9/3/1994, do
Thudng truc B Chinh tri va Thudng tryc Ban Bi thu chi tri,
dé nghe trinh bay vé vu 4n Cimexcol, Tong Ky Hiép (Tdm
Khanh), Phé Bi thu Thudng tryc Tinh 4y Minh Hai, thanh
vién ban chuyén dn phat biéu :”DP&n khi dwa vy 4n ra xud,
theo ¥ ki€n cda Ban Bi thu 1a phai dua mdt ngudi lanh
dao ciia Minh Hai ra, mdi xu sé kia dugc. Né€u khong, sé
kia sé ddu tranh thi phdc tap, khéng xu ho dugc. Do do,
lic ddu chon dua anh Ba Hung (Pham Vin Hoai) ra, vi
anh Ba Hung lic bay gio 1a Chu tich, nhung anh Nguyén
Pic TAm néi ; Anh Ba Hung da vé huu, dua ra xi khéng
c6 y nghia. Phai chon ngudi duong chife, nén chon anh
Nim Hanh (Lé Vin Binh). Trudc khi md phién toa xét
xu, anh Ba Huong (L4m Vian Thé, Thy trudng By Nji vu)
kéu chiing tdi néi véi Nam Hanh ra toa difng néi gi ca, chi
nhén 13 thi&u trdch nhiém dugc rdi, d€ xii bon kia théi”.

Khi dua bat ¢t mot cong dan ndo ra tda xét xi, cin cif
duy nhat 12 diéu khodn ciia ludt phdp qui dinh vad hanh vi
pham phdp cia ngudi dé, ngoai ra khong cd loai cdn cif nao
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khdc. Viéc Ban Bi thu (VI) chi dinh dua ngudi ra toa xét x1,
la nguyén nhin sai 1dm cda Hoi ddng x& 4n ap dit t6i cho Lé
Van Binh.

VEé t6i danh goi 1a “Thiéu trich nhi¢ém giy hiu qua
nghiém trong” nay, toa di két 4n Lé Vin Binh [a su dp dat
tho bao :

Mot :"Bi€t Dudng Vin Ba cé doan xe trén cai tao,
nhung khéng xem xét gidi quyét d€ Duong Vin Ba gly tji
pham”. Vé viéc cdi tao doan xe do Duong Vin Ba dai dién,
ching t6i da trinh bay r6 3 phin trén. Lé Vin Binh khong co
li€n quan trdch nhiém dén viée cdi tao doan Xxe, vi thdi ky cdi
tao Cong thudng nghiép tr ban tv doanh, Lé Vin Binh lam
Trudng ban Tuyén huan Ti’nh iy, ti€p sau dé lam Bi thu
huy€n Vinh Ldi, huyén Gid Rai, d&n thang 9/1983 dudc diéu
dong vé tinh 1am Phé Chi tich UBND tinh, 13 thoi k¥ sita sai
cdi tao Cong thuong nghiép theo Nghi quyét 16 ctia BO Chinh
tri. N&u viéc khéng cdi tao doan xe ciia Duong Vin Ba la ¢6
t01 nhu tda dd néu, thi Lé Vin Binh cing hoan toan vo toi
trong van dé nay. Vi sao, trong khi Pédng va Nha nudc ta chi
truong sifa sai viéc cdi tao coéng thudng nghi€p, th€ ma dén
nam 1989, Toa 4n Nhin din Té6i cao lai k&t t6i Lé Vian Binh
theo diéu 220, vi khéng cai tao doan xe Dudng Vin Ba. Viéc
lam nay cha dap chd truong, chinh sdch cta Pdng va phdp
ludt Nha nudc.

Hai :”sw dung Dudng Vin Ba, nhung khdong theo dé6i
lanh dao d€ Dudng Viin Ba gy t§i”. V& mat ludt phdp th
Duong Vin Ba 13 mét cong dan Viét Nam, nén Duong Vin
Ba dugc hudng quyén binh ding nhu moi cong dan khdc, ma
dieu 52 clia Hién phdp va didu 4 cia Bd luit 6 tung hinh su
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qui dinh. Nhu vdy Minh Hai st dung Duong Vin Ba 12 hoan
toan ding vdi phdp ludt. Néu nhu trong qud trinh hoat ddng,
Duodng Van Ba c6 nhitng hanh vi pham t§i, thi trdch nhiém
phdp luit thudc vé Dudng Vin Ba, dau phai trach nhiém cia
Lé Vin Binh. Toa da két tdi Lé Vin Binh theo diéu 220, vi
Dudng Vin Ba pham tdi. Nhu vy ngudi lanh dao cao nhat
cua Pdng, Nha nudc § Trung wong, cdc dia phuong, cic
nganh, cdc don vi cling phai chiu trdch nhiém tuong tu khi
ngudi cdp dudi minh pham phdp. Nhv vu dn Truong Vin
Cam, ¢6 nhitng Trung wdng dy vién, nhitng cdn bd cao cip vi
pham phdp ludt, vy thi ngudi cdp trén truc ti€p lanh dao c6
b1 to1 khong ? Da 1a khong, thi tai sao lai budc t9i Lé Vin
Binh thi€u trach nhiém ?

Nhung vé t6 chifc cdn by Cimexcol, Thudng vu Tinh dy
phédn cong 4 ong trong Thitong vu phu trdch : Tran Hitu Vinh
(Hai Thong), Phé Bi thu Thudng truc Tinh dy ; Mai Thanh An
(Bdy Khé) dy vién Thudng vu, Trudng ban t3 chic ; Poan
Quang Vi (Ndam Tén) dy vién Thudng vu, Trudng ban kiém
tra ; Hoang Ha (Ba Quan) dy vién Thudng vu, Gidm doc S
Cong an. Néu HGi dong x& dn cho ring viée “St dung
Ducong Van Ba khéng theo doi” la ¢6 triach nhiém hinh su
thi 4 6ng ndi trén phdi la ngudi chiu trach nhiém, khong phai
la Lé Vin Binh. M6t sy vi pham phap ludt tring trgn cla cd
quan td tung hinh su cép cao, ma mdt cong dan binh thudng
cling thdy dudc.

Ba :"Lé Vin Binh la ngudi lanh dao, nhung khéng
ki€m tra Cong ty nhap xe Honda vé tiy tién dinh gid ban
gay thiét hai 1062 lugng vang”. Viéc mua bian xe Honda ma
toa da budc tdi hoan toan khong gy thiét hai 1 lugng vang
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nao, ngugc lai trong thuong vu nay Cong ty thu 1gi nhuén rat
I6n, nhy phén trén ching t6i da trinh bay.

Nhung du Cong ty c¢6 tr dinh gi ban ré hon ngoai thi
trudng di nifa, thi ngudi lanh dao ciing vo tdi. Bdi vi : - V&
mdt Nha nudc chua ¢6 vdn bdn nao qui dinh gid bdn cho loai
xe “nghia dia” ndy; trong cdc vin bdn phdp luat vio thdi
di€m d6, chua ¢6 mét diéu khodn nao qui dinh “b#t toi mot
doanh nghi¢p Nha nudc vi ban xe Honda cé ldi “thap” va
ban co lai sao goi 1a thiét hai, lam réi loan thj trudng.
That sy, Cimexcol nhép loai xe Honda nay binh quan 129
dé la/ chi€c, bdan binh quan 350 d6 la/ chiéc”.

Né€u bdn xe ¢6 gy thiét hai nhu tda két luin, thi Lé Vin
Binh cling hoan toan vo t9i. Vi thdi diém nay, Lé Vin Binh
dudc cur di hoc & Lién X0 tir 14/3/1987 dén 17/7/1987 mdi vé,
theo ¢dng vin s6 198/TC/TW cia Ban t3 chic Trung uong,
do Nguyén Pinh Huong, Phé trudng ban ky ngay 2/3/1987.
Hoi dong xi dn da tiéu thuyét héa toi danh nay ddi véi Lé
Vin Binh. Ngudi v ti ¢4 tinh dung 1én cho ¢6 t6i.

Bon :"Cho phép Céng ty st dung Quota Lao”. Viéc
st dung Quota nudc ngoai, khong vi pham phdp luat Viét
Nam, ciing khong pham tdi vé mat hanh chinh nhv chiing t6i
da trinh bdy ¢ trén. Toa con budc t6i Lé Vin Binh “Bdo lanh
Cong ty vay von kinh doanh, d€ lai n¢ nudc ngoai 5,3
tri¢u dé la kho cé kha niing thanh todn”. Mgt Cong ty ra
doi, thuc hién cung mdt lic hai chudng trinh: Nha & nong
thon va hdp tdc véi Lao. Nha nudc khong cdp von, Thudng vu
Tinh Uy giao cho UBND Tinh tu xoay x3 tim ngudn vén cho
Cimexcol hozt dong. Viéc UBND Tinh bdo linh nd cho
Cimexcol vira 1a hgp phdp, hdp 1y, viéc lam dé diing nguyén
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t{c. Néu UBND Tinh bdo 1anh ng cho Cimexcol dé dudc vay
von kinh doanh ma c¢6 ti, thi & nude ta tr & Trung uong dén
cdc tinh thanh ngudi 1anh dao ndo ciing phai bi tdi nhu Lé
Vian Binh, thdm chi con ndng hon, vi hién nay con nd nudc
ngoai hdng ty dd la. Nhitng chiing ci ma tda dua ra dé budc
t6i Cimexcol vé mit tai chinh 12 su bia dat : Cimexcol kinh
doanh l&i trén 2 tri€u do6 la, thi két ludn 16, khong khi ning
thanh todn nd ; vi€c hun mua tau Duyén H4i, da thanh todn
xong thi k&t ludn cdn ng Nguyén An Trung (chd tau). Viéc
lam nay gidp cho bon cd hdi va tén tu sdn Nguyén An Trung
chi€ém doat va gdy thiét hai cho Minh Hai, tinh chua day di
la 2,3 triéu do la. Tat cd nhitng thdt thodt dé 12 ching cf ma
tda qui két trach nhiém Lé Vin Binh.

Ndm : Viéc Trang Thanh Kha tu sdt, cd quan phdp luit
dan gidi : "Nhiéu don ti¥ té gidc sai lam cda Duong Vin Ba,
nhung Lé Vin Binh khdng quan tdm xem xét gidi quyét,
nén di din dén cdi chét cia Trang Thanh Kha.” Ban dn
s& 01/HS/SCT, ky ngay 22/4/1989, tai trang 45 c6 ghi :”Anh
Trang Thanh Kha, Gidm déc céng ty gd tu st lan thd
nh&t d€ phan ng chinh sich cdn bd trong dé cé viéc tin
dung Dudng Vin Ba, giy thi¢t hai cho dia phuong, nhung
Tinh Gy van lam ngd, anh Kha lai ty sit 14n thd hai, 18y
cdi ché€t dau thuong tham khéc cia minh d€ canh tinh
nhifng ngudi lanh dao nhung khéng dua lai ké't qua”.

Va tai cudc hop ngay 20/12/1987, do Ban Bi thu chi tri,
dé¢ nghe doin kiém tra 13 bdo cdo k€t quid kiém tra
Cimexcol, trong d6 ¢6 bdo cdo vé cdi chét clia Trang Thanh
Khd. Mot s6 dng trong Ban Bi thu ciing phan tich :"Trang
Thanh Kha ty cdt 1u@i minh, vi ludi d& néi ma khong dugc
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néi. Cit 2 dong mach chi & 2 tay, d€ chitng minh 2 ban
tay sach. M@ bung, kéo rudt ra cit mét khiic, chitng té
long da t6t ma lanh dao khéng tin ...”. Thi hoi, 6ng Kha di
chét roi, vi sao linh dao va cdn bod phdp ludt biét dudc suy
nght cia Ong ta va ton vinh Ong ta ddm 14y cdi chét dé diu
tranh bdo vé chan ly, trong khi dé, tai Céng ty g& chi bo kié€m
thio va dé nghi ky ludt lvu Pdng 6ng ta vé& t8i tham & taj san
Cong ty. Su suy di€n 16 bich d6 khdng thé lva gat dudc ai.

Bdn dn s0 01/HS/SCT ngay 22/4/1989 clia Toa 4n nhan
dan t6i cao, & trang 45 da ghi :"Viéc anh Trang Thanh Kha
ty sat va Ladm Thanh Sy chét dudi ¢ Laksao, yéu ciu cic
€0 quan phap ludt lam sdng t6 ... Viéc nay toa kién nghi
cdc cd quan diéu tra cdn lam ro xem xét dé ti€p tuc giai
quyét”.

Va ban thoéng bdo clia Ban Bi thu ngay 30/5/1989, &
khodn a di€u 5 néu bit, vdi chi thj :"cdc cd quan phap luéat
can lam thém mét sé viéc : Lam ré viéc déng chi Trang
Thanh Kha (¢ Minh Hai) ty sat do nguyén nhan gi ? Ai
tryc ti€p hay gidn ti€p giy ra. Lam ro nguyén nhén c4di
chét ciia anh LaAm Thanh Sy,

Qua 2 doan cda 2 viin bdn trén day, 1a biing chifng
chinh xdc nhit, khing dinh : Trudc, trong va sau phién
toa, thim chi dé€n thdi di€m nay co quan phdp luat chua
co chitng ci gi la Duong Vin Ba 4m hai Trang Thanh
Kha. Thé ma tda dem cdi chét ciia Trang Thanh Kha haon
4 ndm trudc vao vu 4n d€ két tdi Lé Vin Binh.

III. Phién téa xif vy dn Cimexcol giy hiu qua
nghiém tong va ki€n nghi :

427




Bén 4n s 01/HS/SCT ngay 22/4/1989 cia phién toa sd
tham dong thdi chung thim cda Toa dn Nhan dan T6i cao,
tuyén phat 18/21 bi cdo, tdng miic 4n 72 nim ti, trong d6 Lé
Vin Binh (Ndm Hanh), Phé Bi thu Tinh Gy, Trudng doan Pai
bi€u Qudc hoi, Chi tich UBND Tinh Minh Hai. Riéng Duong
Vin Ba, ldnh dn ti chung thin. DPdi véi Poan Thanh Vi (Ba
Vi), uy vién trung uong Pdng, Bi thu Tinh 4y ; Trdn Hiu
Vinh (Hai Thong), Phé Bi thu Thudng truc Tinh Gy ; Pham
Vin Hoai (Ba Hung), nguyén Pho Bi thu Tinh dy, Cha tich
UBND Tinh, mdi ngudi déu bi ky lut cdnh cdo. Tat ca nhitng
hinh phat trén day, tir hinh thic ky ludt trong Pang hay an tu
déu la su dp dit, oan sai.

- MGt vu dn, theo ddnh gid clia Ban Bi thu 1a 16n nhat
nude, dac biét nghiém trong. TS chic phién tda mang tinh
chat di€n hinh, vdi hinh thic so chung thim ; mdi dai dién
cdc tinh thanh phd phia Nam du rit kinh nghiém ; c6 trén 60
phéng vi€n bdo dai Trung uong va dia phuong. Theo chi dao
cla ban chuyén dn, 13 truyén thanh tryc ti€p sudt thdi gian
xét xit va Pai Hiu Giang, Minh Haii truyén hinh mdi dém.
Canh sdt bdo vé phién tda trén 200, cd luc ludng ngam.

Vu dn “Duong Vin Ba va déng bon” do Ban Bi thu
truc ti€p chi dao : Trudc trong va sau phién toa.

Nhung, qua phién tda “ddc biét nghiém trong nay”,
ching minh hanh vi pham phdp thé bao cla cd quan td tung
hinh sy trong vu dn Cimexcol : Nhung tdi danh cia cdc bi
cdo hiu hét khong c6 chitng cif xdc that, tham chi con
dan dyng gia tao. Ban dn da chuéin bi tif trudc, d&€n ngay
két thic phién toa, chi toc doc d€ hgp thific héa vu dn.
Viéc lam lam quyén, 16ng quyén, cha dap phdp ludt cla
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nhiing ngudi dai dién cho cong ly khong thé tudng twong
dugc. N6 bdt ngudn sai ldm cda nhitng 6ng lanh dao mang
ndng chu nghia ¢4 nhan, dinh kién, ¢d tinh dung 1én vu dn dé
ham hai chiing t6i.

Vi nhiing sai lam cda lanh dao va cd quan t& tung hinh
s trong vy dn Cimexcol, da gy hiu qua nghiém trong cho
Minh Hai.

- Két dn ti oan hiing chuc ngudi.

- Lam phd sdn hoan toan Céng ty Cimexcol ¢6 s v&n
trén 11 triéu do la, hoat dong kinh doanh dat hi€u qua.

- Day hon 2000 lao dong vao con dudng that nghiép.

- Tao diéu kién dé cho Nguyé&n An Trung (Viét kiéu &
Nhat) va bon c¢d héi Idi dung chi€m doat va gay thiét hai trén
2 tri€u do6 la cda Minh Hai.

- Lam t6 thuong nghiém trong méi tinh doan két dic
biét Viét - Lao.

- Nghiém trong hon hét 12 gdy mat doan két trong noi bo
Minh Hdi, lam gidm sit 1ong tin cda quin ching d6i vdi
Ddng, Nha nuc va cd quan phdp luit. Lam t8n hai dén sinh
mang chinh tri nhiéu cdn bd linh dao chii chét: bdi den danh
dy va truyén thong tot dep cia Pang bd Minh Hai.

Vi viy, chiung t6i cye luc t6 cdo nhitng ngudi tién hanh
vu dn Cimexcol da ¢6 tich vi pham nghiém trong phdap luit,
ham hai nhi€u ngudi vo t4i va gdy hau qua nghiém trong cho
Minh Hai.

Va chiing téi khdn thiét yén céu :
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- Cédc cd quan lanh dao Pang, Nha nudc Trung uong cf
nhifng cdn by ¢ trach nhi€m, céng tam, khach quan, ving
vang phdp ludt phic tra lai vu dn Cimexcol va sdm dua su
that ra trudc dnh sdng cong ly, trd lai su cong bing cho nhing
ngudi bi k€t 4n oan va bi ky luat oan. Pac biét trd lai trang
stf tot dep cia Pang bo Minh Héi da bi bdi den qua vu 4n.

- Pong thdi truy cifu trach nhiém cda nhitng 6ng
lanh dao trung wong va dia phuong chi dao vu 4n nhu :
Tran Kién, Bi thu Trung uong Pang, Chi nhiém Gy ban
ki€m tra ; Tran Pinh Huong (10 Huong), Bi thu Trung
wong Pang, Trudng ban N§i chinh ; Nguyén Viét Thing
(Tu Thiang), Phé Chdnh d4n Toa d4n Nhan dan Téi cao ;
Tran Quyét, Vién truéng Vién KSNDTC va nhitng 6ng
dai dién co quan phdp luat thuc hién vu dn : Nguyén
Thanh, Trudng doan thanh tra 54 ; Poan Minh Thuin,
Phé trudng doan thanh tra 54 ; Nguyén Quang Thanh,
Thim phdn Toa 4n NDTC, chi toa phién tda ; Lé Xuén
Duc, Kiém sat vién cao cap Vién KSNDTC, dy vién cong
t6. O Minh Hai : Nguyén Vin Pang (Tu Hudn), Bi thu
Tinh uy ; Ping Thanh Hoc (Ba Thiam), Phé Bi thu Tinh
uy, Chu tich UBND Tinh ; Téng Ky Hiép (Tam Khanh),
Phé Bi thu tryc Tinh dy, thanh vién ban chuyén 4n.

TG chifc thanh tra, xem xét xit 1y nghiém minh ddi vdi
nhitng ngudi trong Ban gidm ddc k& nhiém lam ton that hing
triéu do la sau vu an.

Chidnh t6i dat niém tin va ludn luén mong chd Ban Bi
" thy, Chi tich nudc, Ban thudng vu Qudc hdi, Thi tudng
Chinh phli va cdc cd quan phdp luit ddp tng yén cau cila
ching t6i./. |
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Bac Liéu — Ca Mau, ngay 15/5/2003
Kinh chao trdn trong
NGUOGI PUNG PON
DOAN THANH VI - PHAM VAN HOAI - LE VAN BINH
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