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New York, 03 July 2014

Excellency,

Upon instructions from my Government, I have the honour to transmit
herewith the position paper of the Socialist Republic of Viet Nam concerning
China’s illegal placement of Haiyang Shiyou 981 oil rig in the exclusive economic
zone and the continental shelf of Viet Nam (see annex for the official Vietnamese
version and English translation of this position paper).

I should be grateful if you would have the present letter and the annex
thereto circulated as an official document of the sixty-eighth session of the General
Assembly, under agenda item 76 (a) entitled “Ocean and the law of the sea’.

Please, accept, Excellency, the assurances of my highest consideration.

Sincerely yours,

/

Le Hoai Trung
Ambassador Extraordinary and Plenipotentiary
Permanent Representative of Viet Nam
to the United Nations

H.E. Mr. Ban Ki-moon
Secretary-General of the United Nations
United Nations Headquarters

New York



TRUNG QUOC HA PAT TRAI PHEP GIAN KHOAN HAI DUONG 981
TRONG VUNG PAC QUYEN KINH TE VA THEM LUC PIA CUA VIET NAM

Nudc Cong hoa xa hdi chu nghia Viét Nam béac bo toan bd, ca trén thuc té cling
nhu phap ly, cac luan cir cua Trung Quéc néu trong cic van ban kém theo céc thu
ngay 22 thang 5 nim 2014 va ngay 09 thang 6 nam 2014 cta Dai bién Phai doan dai
dién thuong truc nuéc Cong hoa Nhan dan Trung Hoa gui Tong thu ky Lién hop quoc
lan luot trong cac van ban A/68/887 va A/68/907. Vi¢t Nam xin nhéc lai nhu sau:

1. Trung Qudc lam gia ting ciing thing & Bién Pong bang cac hanh djng vi
pham luat phap quoc té

Can phai khang dinh ngay rang tranh chap vé chu quyén dbi voéi quan dao
Hoang Sa da ton tai tir rat 1au. Nhung tranh chép nay khong phai 1a ngudn gdc cua
cang thang gia ting hién nay tai Bién Déng, cing thing s& dugc giai quyét bang céch
ap dung cac quy tic va thu tuc duge quy dinh boi Cong ude cua Lién hop qudc ve
Luat Bién nam 1982. Tinh hinh cing thing hién nay xuét phat tir viéc Trung Qudc ha
dat trai phép gian khoan Hai Duong 981 trong ving dac quyén kinh té va thém luc dia
cta Viét Nam ma tai d6 Viét Nam dugc hudng cic quyén clia mot qudc gia ven bién
theo quy dinh ctia Cong wéc ctia Lién hop qubc vé Luat Bién nam 1982.

Ngay 2 thang 5 nam 2014, Trung Quéc di dua gian khoan Hai Duong 981 vao
khoan thdm do va dinh vi tai toa d0 15-29.58 d6 vi Béc, 111-12.06 d kinh Pong.
Ngay 27 thang 5 nam 2014, gian khoan dugc dich chuyén dén vi tri 15-33.38 do vi
Béc, 111-34.62 do kinh Péng. Cac vi tri nay déu ndm siu trong ving dic quyén kinh
té, thém luc dia ctia Viét Nam va cach bd bién Viét Nam tir 130 dén 150 hai ly. Hanh
dong cua Trung Qudc xam pham cac quyén chii quyén va quyén tai phan cua Viét
Nam theo Céng udc cua Lién hop qudc vé Luat Bién nam 1982, vi pham théa thuén
cta lanh dao cp cao hai nude vé khéng mé rong, 1am phirc tap tinh hinh Bién Dong.

Trude sau nhu mot, Viét Nam kién quyét phan ddi moi hanh dong cta Trung
Qudc xam pham quyén chu quyén va quyén tai phan déi véi ving dic quyén kinh té
va thém luc dia ctia Viét Nam. Tai khu vuc hoat dong cua gian khoan Hai Duong 981,
céc tau ctia Trung Qubc da nhiéu lan xam pham ving dic quyén kinh té va thém luc
dia ctia Viét Nam va tién hanh khao sat tham do dia chan 2D, 3D tir ndm 2005. Nhiing
lan nhu vay Viét Nam déu d3 cur tau dan su thuc thi phap luat ra yéu cau Trung Quéc
khéng dugc hoat dong trong vung déc quyén kinh té ciia Viét Nam, ddng thoi da nhiéu
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lan giao thiép ngoai giao, trao céng ham kién quyét phan dbi hoat dong sai trai cua
Trung Quobc, gém mot loat cac cudc giao thiép gitra Thir truéng Bo Ngoai giao Viét
Nam véi Dai stt Trung Quéc tai Ha Noi, va ngdy 5 thang 8 nam 2010 va ngay 8 thang
8 nam 2011, Nguoi phat ngdn Bo Ngoai giao Viét Nam da cong khai phan dbi, yéu
cau Trung Qudc cham dut ngay va khong dé tai dién céac hoat dong vi pham quyén chu
quyén va quyén tai phan cta Viét Nam tai Bién Pong. Tir ngay 2 thang 5 nam 2014
dén nay, Viét Nam d nhidu lan giti cong ham, giao thiép trén 30 1an & nhiéu cap khac
nhau dé phan ddi viéc Trung Quéc dua gian khoan va tau ho tbng vao ving bién cla
Viét Nam — hanh dong xam pham cac quyén chu quyén va quyén tai phan cua Viét
Nam. Trong cac cong ham va tai cac lan giao thiép nay, Viét Nam luén yéu cau Trung
Quéc rat gian khoan va tau ho tdng ra khoi viing bién ctia Viét Nam.

Pé bio vé hoat dong bat hop phép ctia gian khoan Hai Duong 981, Trung Qudc
su dung hon 100 tau hg téng, trong d6 c6 tu quan sy vao ving bién ctia Viét Nam.
Céc tau hai canh cta Trung Qubc chu dong dam va cac tau chép phap ctia Viét Nam.
Nhiéu bing ching dudi dang bang hinh va hinh dnh dugc thuc hién béi cac phong
vién qudc té duoc Viét Nam moi ra hién trudng cho thay rd rang cac hanh dong bao
lyc va hung hing ctia Trung Quéc nhu dam hic, bén voi rong vao cac tau ctia Viét
Nam, lam bi thuong hang chuc can by va dam hong nhiéu tau ctia cdc co quan thuc thi
phép luat dan su ciia Viét Nam, ddm chim mdt tau ca ciia Viét Nam ma khong xem xét
dén an toan va tinh mang cua ngu dan Viét Nam (ngdy 26 thiang 5 ndm 2014). Céc
hanh vi ctia Trung Qudc da khong chi vi pham quy dinh cdm sir dung vii lyc va de doa
str dung vii luc trong luat phép quéc té ma con 1a hanh vi v6 nhan dao ddi véi nhitng
nguoi di bién.

2. Cac nd lwe va thién chi cia Viét Nam dé giai quyét tinh hinh ciing thang
hién tai thong qua ddi thoai va cac bién phap hoa binh khac da lién tuc bi Trung
Quobc khudre tir

K& tir khi tinh hinh cang thing hién nay bét dau vao dau thang 5 nam 2014, Viét
Nam d3 nd luc hét stc lién lac va dbi thoai v6i Trung Québc dudi nhiéu hinh thic va
nhidu cép khac nhau dé yéu cdu Trung Qudc chdm dut ngay lap tirc cac hanh vi vi
pham quyén chi quyén va quyén tai phan ctia Viét Nam, rut gian khoan va tau ra khoi
vung bién cia Viét Nam dé tao diéu kién thuan loi cho hai bén bt dau dam phan ngay
lap tirc dé bn dinh tinh hinh va quéan ly céc van dé trén bién gitra hai nudce, phu hop véi



Hién chu'ong Lién hop quéc, cac diéu khoan c6 lién quan ctia Cong udc cia Lién hop
qudc vé Luat Bién nidm 1982, Tuyén b vé cach u’ng X1 clia cac bén trén Bién Dong va
céc thoa thuan khac gitta hai nudc. Viét Nam da tién hanh hon 30 lan giao thiép ngoai
giao vOi cac co quan co thdm quyén cua Trung Quéc, trong d6 gan day nhét 1a cudc
gap gitra Pho Thu tuéng, B trudng Ngoai giao Pham Binh Minh cta Viét Nam va Uy
vién Quéc vu Duong Khiét Tri cua Trung Qudc tai Ha Noi ngay 18 thang 6 nam 2014.
Nhung cho dén nay, Trung Qudc van nhat quyét tir chdi rat gian khoan Hai Duong
981 ciing nhu tién hanh dam phan thyc chat vé tinh phap ly cua céc hanh dong cua
Trung Qudc.

Trung Qudc phai ton trong cac quyén cua Viét Nam dugc xac dinh bsi Cong
uée cua Lién hop qudc vé Luat Bién nam 1982. Mot 1an nita, Viét Nam kién quyét yéu
cau Trung Qudc tuan thu luat phap qudc té va ngay lap tic chdm dut cac hanh vi vi
pham quyén chu quyén va quyén tai phan ctia Viét Nam. Cu thé, Viét Nam yéu cau
Trung Quéc rut gian khoan Hai Duong 981, tau va cac phuong tién, thiét bi khac khoi
ving bién ctia Viét Nam va khong xdm pham ving bién cuia Viét Nam trong tuong lai.
Viét Nam trinh trong yéu cau Trung Quéc giai quyét tat ca cac tranh chép thong qua
cac bién phap hoa binh phu hgp véi luét phap qudc té, trong d6 c6 Cong ude cua Lién
hop qudc vé Luat Bién nam 1982, tranh dé cang thing kéo dai va tranh din dén xung
dot gitra hai nudce./.



Unofficial translation

CHINA'S ILLEGAL PLACEMENT OF HAIYANG SHIYOU 981 OIL RIG
IN THE EXCLUSIVE ECONOMIC ZONE AND CONTINENTAL SHELF
OF VIET NAM

The Socialist Republic of Viet Nam rejects as completely unfounded, in fact
and in law, China’s assertions in the annexes to the letters dated 22 May 2014 and
09 June 2014 from the Chargé d’affaires a.i. of the Permanent Mission of the
People’s Republic of China to the United Nations addressed to the Secretary-
General of the United Nations as contained in documents A/68/887 and A/68/907
respectively. Viet Nam reiterates the following:

1. China’s activities, in violation of international law, escalate tension in the
East Sea (South China Sea)

It is first of all necessary to state that the sovereignty dispute over the Hoang
Sa archipelago has long existed. Yet, this dispute is not the cause of the on-going
escalating tension in the East Sea, which is to be addressed by applying the rules
and procedures provided for in the 1982 United Nations Convention on the Law of
the Sea (UNCLOS). The current tension is caused by China's illegal placement of
Haiyang Shiyou 981 oil rig within the exclusive economic zone and continental
shelf of Viet Nam, over which Viet Nam is entitled to the rights of a coastal State
in accordance with UNCLOS.

On 02 May 2014, China moved the Haiyang Shiyou 981 oil rig into the East
Sea to conduct exploratory drilling and placed it at 15-29.58N/111-12.06E. On 27
May 2014, the rig was moved to the location of 15-33.38N/111-34.62E. Both of
these locations lie deep inside the exclusive economic zone and continental shelf of
Viet Nam, approximately 130-150 nautical miles off the Vietnamese coast. China’s
activities infringe upon Viet Nam’s sovereign rights and jurisdiction under
UNCLOS and violate the high-level agreements between the two countries on non-
aggravation and non-complication of the situation in the East Sea.

Viet Nam has consistently and resolutely protested against China’s activities
that violate Viet Nam’s sovereign rights and jurisdiction over its exclusive
economic zone and continental shelf. Since 2005, Chinese ships, on a number of
occasions, have intruded into the exclusive economic zone and continental shelf of
Viet Nam and conducted 2D and 3D seismic surveys in areas near the current
locations of Haiyang Shiyou 981 oil rig. In response to such intrusions, Viet Nam
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Unofficial translation

has sent civilian law enforcement vessels to the area in order to give warning to
and to demand those Chinese ships to stop their illegal activities. At the same time,
through the diplomatic channel, Viet Nam has engaged in repeated
communications with and sent Notes Verbales to China, resolutely protesting
against China’s wrongful acts, including a series of communications between Viet
Nam’s Deputy Foreign Ministers and China’s Ambassadors in Ha Noi. On 5
August 2010 and 8 August 2011, the Spokesperson of Viet Nam Ministry of
Foreign Affairs publicly protested and requested China to immediately cease and
to desist from repeating the violations of Viet Nam’s sovereign rights and
jurisdiction in the East Sea. Since 2 May 2014, Viet Nam has sent Notes Verbales
and communicated with the Chinese authorities at various levels more than 30
times to protest against China’s deploying of the oil rig and dispatching of escort
vessels inside Viet Nam's maritime zones, acts which infringe on Viet Nam’s
sovereign rights and jurisdiction. In these communications, Viet Nam has time and
again demanded that China withdraw its oil rig and vessels from Vietnamese
waters.

To abet the illegal operation of Haiyang Shiyou 981 oil rig, China has
deployed over 100 escort vessels, including military ships, in Viet Nam's maritime
zones. China's coast guard ships have intentionally rammed Viet Nam's civilian
law enforcement vessels. Numerous videos and photographs taken by international
reporters on the scene at the invitation of Viet Nam vividly demonstrate China’s
violent and aggressive conduct, such as ramming into and firing water-cannon at
Vietnamese vessels, causing injuries to dozens of officers and damages to vessels
of Viet Nam’s civilian law enforcement agencies, and on 26 May 2014 ramming
and sinking one Vietnamese fishing boat in total disregard for the safety and life of
Vietnamese fishermen. These activities by China have not only violated the
prohibition against the threat or use of force under international law but also
constituted inhumane conduct against fellow seafarers.

2. Viet Nam’s efforts and goodwill to settle the current tension through
dialogue and other peaceful means have been repeatedly rejected by China

Since the very beginning of the current tension in early May 2014, Viet Nam
has made every effort to communicate and conduct dialogue with China under
various forms and at various levels to demand that China immediately stop all
infringements of Viet Nam’s sovereign rights and jurisdiction and withdraw its oil
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Unofficial translation

rig and vessels from Vietnam’s maritime zones with a view to creating favorable
conditions for a prompt opening of discussions between the two countries on
measures to stabilize the situation and to manage maritime issues between the two
countries, pursuant to the United Nations Charter, the relevant provisions of
UNCLOS, the Declaration on the Conduct of Parties in the South China Sea and
other agreements between the two countries. Viet Nam has made more than 30
diplomatic communications with relevant Chinese authorities, the latest being the
meeting between Deputy Prime Minister and Foreign Minister of Viet Nam, H.E.
Mr. Pham Binh Minh, and State Councilor of China, H.E. Mr. Yang Jiechi, in Ha
Noi on 18 June 2014. But China, to date, has consistently refused to withdraw
Haiyang Shiyou 981 oil rig; nor has it entered into substantive negotiations on the
legality of China’s actions.

China must respect Viet Nam’s rights as enshrined under UNCLOS. Once
again, Viet Nam demands that China comply with international law and, to this end,
immediately stop all infringements of Viet Nam’s sovereign rights and jurisdiction.
In particular, Viet Nam demands that China withdraw Haiyang Shiyou 981 oil rig,
all ships and other related vehicles and equipment from Viet Nam’s waters and
desist from intruding in Viet Nam’s waters in the future. Viet Nam solemnly
requests China to resolve all disputes through peaceful means in conformity with
international law, including UNCLOS, to avoid the prolongation of tension, and to
refrain from actions that may trigger conflicts between the two countries./.



